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Subpart A—Hearings and Reports

AUTHORITY: Secs. 101–106, 71 Stat. 634–636,
as amended; 42 U.S.C. 1975–1975e; Pub. L. 94—
409, 90 Stat. 1241.

SOURCE: 32 FR 4063, Mar. 15, 1967, unless
otherwise noted. Designated Subpart A at 42
FR 14108, Mar. 15, 1977.

§ 702.1 Definitions.

For purposes of the following Rules
on Hearings of the United States Com-
mission on Civil Rights, the following
definitions shall apply, unless other-
wise provided:

(a) The Act shall refer to the Civil
Rights Act of 1957, 71 Stat. 634, as
amended.

(b) The Commission shall refer to the
United States Commission on Civil
Rights or, as provided in § 702.2, to any
authorized subcommittee thereof.

(c) The Chairman shall refer to the
Chairman of the Commission or au-
thorized subcommittee thereof or to
any acting Chairman of the Commis-
sion or of such subcommittee.

(d) Proceeding shall refer collectively
to any public session of the Commis-
sion and any executive session held in
connection therewith.

(e) Hearing shall refer collectively to
a public session of the Commission and
any executive session held in connec-
tion therewith, but shall not include a
session held for the sole purpose of re-
ceiving subpenaed documents.

(f) The rules in this part shall refer to
the Rules on Hearings of the Commis-
sion.

(g) Report refers to statutory reports
or portions thereof issued pursuant to
Section 104(c) of the Civil Rights Act of
1957, as amended.

(h) Verified answer refers to an answer
the truth of which is substantiated by
oath or affirmation attested to by a no-
tary public or other person who has
legal authority to administer oaths.

[32 FR 4063, Mar. 15, 1967, as amended at 36
FR 5702, Mar. 27, 1971. Designated at 42 FR
14108, Mar. 15, 1977, and further amended at
44 FR 75149, Dec. 19, 1979]
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§ 702.2 Authorization for hearing.
Under section 105(f) of the Act the

Commission or, on the authorization of
the Commission, any subcommittee of
two or more members, at least one of
whom shall be of each major political
party, may, for the purpose of carrying
out the provisions of the Act, hold such
hearings and act at such times and
places as the Commission or such au-
thorized subcommittee may deem ad-
visable; and the holding of hearings by
the Commission or the appointment of
a subcommittee to hold hearings pur-
suant to this section must be approved
by a majority of the Commission, or by
a majority of the members present at a
meeting at which at least a quorum of
four members is present.

§ 702.3 Notice of hearing.
At least 30 days prior to the com-

mencement of any hearing, the Com-
mission shall cause to be published in
the FEDERAL REGISTER notice of the
date on which such hearing is to com-
mence, the place at which it is to be
held, and the subject of the hearing.

§ 702.4 Subpenas.
(a) Subpenas for the attendance and

testimony of witnesses or the produc-
tion of written or other matter may be
issued by the Commission over the sig-
nature of the Chairman and may be
served by any person designated by the
Chairman.

(b) A witness compelled to appear be-
fore the Commission or required to
produce written or other matter shall
be served with a copy of the rules in
this part at the time of service of the
subpena.

(c) The Commission shall not issue
any subpena for the attendance and
testimony of witnesses or for the pro-
duction of written or other matter
which would require the presence of
the party subpenaed at a place outside
the State wherein the witness is found
or resides or is domiciled or transacts
business, or has appointed an agent for
receipt of service of process except
that, in any event, the Commission
may issue subpenas for the attendance
and testimony of witnesses and the
production of written or other matter
at a place within 50 miles of the place
where the witness is found or resides or

is domiciled or transacts business or
has appointed an agent for receipt of
service of process.

(d) The Chairman shall receive and
the Commission shall dispose of re-
quests to subpena additional witnesses
except as otherwise provided in
§ 702.6(e).

(e) Requests for subpena shall be in
writing, supported by a showing of the
general relevance and materiality of
the evidence sought. Witness fees and
mileage, computed pursuant to § 702.15,
shall be paid by the person at whose in-
stance a witness is subpenaed.

(f) Subpenas shall be issued at a rea-
sonably sufficient time in advance of
their scheduled return, in order to give
subpenaed persons an opportunity to
prepare for their appearance and to em-
ploy counsel, should they so desire.

(g) No subpenaed document or infor-
mation contained therein shall be
made public unless it is introduced into
and received as part of the official
record of the hearing.

[32 FR 4063, Mar. 15, 1967. Designated at 42 FR
14108, Mar. 15, 1977, and amended at 44 FR
75149, Dec. 19, 1979]

§ 702.5 Conduct of proceedings.

(a) The Chairman shall announce in
an opening statement the subject of
the proceeding.

(b) Following the opening statement,
the Commission shall first convene in
executive session if one is required pur-
suant to the provisions of § 702.6.

(c) The Chairman shall, subject to
the approval of the Commission—

(1) Set the order of presentation of
evidence and appearance of witnesses;

(2) Rule on objections and motions;
(3) Administer oaths and affirma-

tions;
(4) Make all rulings with respect to

the introduction into or exclusion from
the record of documentary or other evi-
dence;

(5) Regulate the course and decorum
of the proceeding and the conduct of
the parties and their counsel to insure
that the proceedings are conducted in a
fair and impartial manner.

(d) Proceedings shall be conducted
with reasonable dispatch and due re-
gard shall be had for the convenience
and necessity of witnesses.
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(e) The questioning of witnesses shall
be conducted only by Members of the
Commission, by authorized Commis-
sion staff personnel, or by counsel to
the extent provided in § 702.7.

(f) In addition to persons served with
a copy of the rules in this part pursu-
ant to §§ 702.4 and 702.6, a copy of the
rules in this part will be made avail-
able to all witnesses.

(g) The Chairman may punish
breaches of order and decorum by cen-
sure and exclusion from the pro-
ceedings.

§ 702.6 Executive session.
(a) If the Commission determines

that evidence or testimony at any
hearing may tend to defame, degrade,
or incriminate any person, it shall re-
ceive such evidence or testimony or
summary of such evidence or testi-
mony in executive session.

(b) The Commission shall afford any
persons defamed, degraded, or incrimi-
nated by such evidence or testimony an
opportunity to appear and be heard in
executive session, with a reasonable
number of additional witnesses re-
quested by them, before deciding to use
such evidence or testimony.

(1) Such person shall be served with
notice in writing of the date, time, and
place made available for the appear-
ance of witnesses at executive session,
at least 10 days prior to such date, or
where service is by mail at least 14
days prior to such date. This notice
shall be accompanied by a copy of the
rules in this part and by a brief sum-
mary of the information which the
Commission has determined may tend
to defame, degrade, or incriminate
such person.

(2) The notice, summary, and rules in
this part shall be served personally by
depositing the same in the United
States mail as certified mail, or by
leaving a copy thereof at the last
known residence or business address of
such person.

(3) The date of service, for purposes
of this section, shall be the day when
the material is deposited in the United
States mail or is delivered in person, as
the case may be. When service is made
by certified mail, the return post office
receipt shall be proof of service; in all
other cases, the acknowledgment of the

party served, or the verified return of
the one making service shall be proof
of the same.

(c) If a person receiving notice under
this section notifies the Commission
within five days of service of such no-
tice, or where service is by mail within
eight days of service of such notice,
that the time scheduled therein con-
stitutes a hardship, the Commission
may, in its discretion, set a new time
for such person’s appearance at the ex-
ecutive session.

(d) In the event such persons fail to
appear at executive session at the time
and place made available under para-
graph (b) or (c) of this section, they
shall not be entitled to another oppor-
tunity to appear at executive session,
except as provided in § 702.11.

(e) If such persons intend to submit
sworn statements of themselves or oth-
ers, or if they intend that witnesses ap-
pear in their behalf at executive ses-
sion, they shall, no later than 48 hours
prior to the time set under paragraph
(b) or (c) of this section, submit to the
Commission, all such statements and a
list of all witnesses. The Commission
will inform such persons whether the
number of witnesses requested is rea-
sonable within the meaning of para-
graph (b) of this section. In addition,
the Commission will receive and dis-
pose of requests from such persons to
subpena other witnesses. Requests for
subpenas shall be made sufficiently in
advance of the scheduled executive ses-
sion as to afford persons subpenaed rea-
sonable notice of their obligation to
appear at that session. Subpenas re-
turnable at executive session shall be
governed by the provisions of § 702.4.

(f) Persons for whom an executive
session has been scheduled, and persons
compelled to appear at such session,
may be represented by counsel at such
session to the extent provided by
§ 702.7.

(g) Attendance at executive session
shall be limited to Members of the
Commission, authorized Commission
staff personnel, witnesses and their
counsel at the time scheduled for their
appearance, and such other persons
whose presence is requested or con-
sented to by the Commission.

(h) In the event the Commission de-
termines to release or to use evidence
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or testimony which it has determined
may tend to defame, degrade, or in-
criminate any persons, in such a man-
ner as to reveal publicly their identity,
such evidence or testimony, prior to
such public release or use, will be pre-
sented at a public session, and the
Commission will afford them an oppor-
tunity to appear as voluntary wit-
nesses or to file a sworn statement in
their own behalf and to submit brief
and pertinent sworn statements of oth-
ers.

[32 FR 4063, Mar. 15, 1967. Designated at 42 FR
14108, Mar. 15, 1977, and amended at 44 FR
75150, Dec. 19, 1979]

§ 702.7 Counsel.
(a) Persons compelled to appear in

person before the Commission and any
witness appearing at a public session of
the Commission will be accorded the
right to be accompanied and advised by
counsel, who will have the right to sub-
ject their clients to reasonable exam-
ination, and to make objections on the
record and to argue briefly the basis
for such objections.

(b) For the purpose of this section,
counsel shall mean an attorney at law
admitted to practice before the Su-
preme Court of the United States, or
the highest court of any State or Terri-
tory of the United States.

(c) Failure of any persons to obtain
counsel shall not excuse them from at-
tendance in response to a subpena, nor
shall any persons be excused in the
event their counsel is excluded from
the proceeding pursuant to § 702.5(g). In
the latter case, however, such persons
shall be afforded a reasonable time to
obtain other counsel, said time to be
determined by the Commission.

[32 FR 4063, Mar. 15, 1967. Designated at 42 FR
14108, Mar. 15, 1977, and amended at 44 FR
75150, Dec. 19, 1979]

§ 702.8 Evidence at Commission pro-
ceedings.

(a) The rules of evidence prevailing
in courts of law or equity shall not
control proceedings of the Commission.

(b) Where a witness testifying at a
public session of a hearing or a session
for return of subpenaed documents of-
fers the sworn statements of other per-
sons, such statements, in the discre-
tion of the Commission, may be in-

cluded in the record, provided they are
received by the Commission within 24
hours in advance of the witness’ ap-
pearance.

(c) The prepared statement of a wit-
ness testifying at a public session of a
hearing, in the discretion of the Com-
mission, may be placed into the record,
provided that such statement is re-
ceived by the Commission 24 hours in
advance of the witness’ appearance.

(d) In the discretion of the Commis-
sion, evidence may be included in the
record after the close of a public ses-
sion of a hearing, provided the Com-
mission determines that such evidence
does not tend to defame, degrade, or in-
criminate any person.

(e) The Commission will determine
the pertinency of testimony and evi-
dence adduced at its proceedings, and
may refuse to include in the record of
a proceeding or may strike from the
record any evidence it considers to be
cumulative, immaterial, or not perti-
nent.

[32 FR 4063, Mar. 15, 1967. Designated at 42 FR
14108, Mar. 15, 1977, and amended at 44 FR
75150, Dec. 19, 1979; 44 FR 76798, Dec. 28, 1979]

§ 702.9 Cross-examination at public
session.

If the Commission determines that
oral testimony of a witness at a public
session tends to defame, degrade, or in-
criminate any person, such person, or
through counsel, shall be permitted to
submit questions to the Commission in
writing, which, in the discretion of the
Commission, may be put to such wit-
ness by the Chairman or by authorized
Commission staff personnel.

[44 FR 75150, Dec. 19, 1979]

§ 702.10 Voluntary witnesses at public
session of a hearing.

A person who has not been subpenaed
and who has not been afforded an op-
portunity to appear pursuant to § 702.6
may be permitted, in the discretion of
the Commission, to make an oral or
written statement at a public session
of a hearing. Such person may be ques-
tioned to the same extent and in the
same manner as other witnesses before
the Commission.
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§ 702.11 Special executive session.
If, during the course of a public ses-

sion, evidence is submitted which was
not previously presented at executive
session and which the Commission de-
termines may tend to defame, degrade,
or incriminate any person, the provi-
sions of § 702.6 shall apply, and such ex-
tensions, recesses or continuances of
the public session as it deems nec-
essary shall be ordered by the Commis-
sion, except that the time and notice
requirements of § 702.6 may be modified
by the Commission provided reasonable
notice of a scheduled executive session
is afforded such person, and except that
the Commission may, in its discretion,
strike such evidence from the record,
in which case the provisions of § 702.6
shall not apply.

§ 702.12 Contempt of the Commission.
Proceedings and process of the Com-

mission are governed by section 105(g)
of the Act, which provides:

In case of contumacy or refusal to obey a
subpena, any district court of the United
States or the United States court of any ter-
ritory or possession, or the District Court of
the United States for the District of Colum-
bia, within the jurisdiction of which the in-
quiry is carried on or within the jurisdiction
of which said person guilty of contumacy or
refusal to obey is found or resides or is domi-
ciled or transacts business, or has appointed
an agent for receipt of service of process,
upon application by the Attorney General of
the United States shall have jurisdiction to
issue to such person an order requiring such
person to appear before the Commission or a
subcommittee thereof, there to produce per-
tinent, relevant and nonprivileged evidence
if so ordered, or there to give testimony
touching the matter under investigation;
and any failure to obey such order of the
court may be punished by said court as a
contempt thereof.

§ 702.13 Intimidation of witnesses.
Witnesses at Commission proceedings

are protected by the provisions of 18
U.S.C. 1505, which provide:

Whoever corruptly, or by threats of force,
or by any threatening letter or communica-
tion, endeavors to influence, intimidate, or
impede any witness in any proceeding pend-
ing before any department or agency of the
United States, or in connection with any in-
quiry or investigation being had by either
House, or any Committee of either House, or
any joint committee of the Congress; or

Whoever injures any party or witness in
his person or property on account of his at-
tending or having attended such proceeding,
inquiry, or investigation, or on account of
his testifying or having testified to any mat-
ter pending therein; or

Whoever, with intent to avoid, evade, pre-
vent, or obstruct compliance in whole or in
part with any civil investigative demand
duly and properly made under the Antitrust
Civil Process Act willfully removes from any
place, conceals, destroys, mutilates, alters,
or by other means falsifies any documentary
material which is the subject of such de-
mand; or

Whoever corruptly, or by threats of force,
or by any threatening letter or communica-
tion influences, obstructs, or impedes or en-
deavors to influence, obstruct, or impede the
due and proper administration of the law
under which such proceeding is being had be-
fore such department or agency of the
United States, or the due and proper exercise
of the power of inquiry under which such in-
quiry or investigation is being had by either
House, or any committee of either House or
any joint committee of the Congress—

Shall be fined not more than $5,000 or im-
prisoned not more than five years, or both.

§ 702.14 Transcript of Commission pro-
ceedings.

(a) An accurate transcript shall be
made of the testimony of all witnesses
at all proceedings of the Commission.
Transcripts shall be recorded solely by
the official reporter, or by any other
person or means designated by the
Commission.

(b) Every person who submits data or
evidence shall be entitled to retain or,
on payment of lawfully prescribed
costs, procure a copy or transcript
thereof, except that witnesses in a
hearing held in executive session may
for good cause be limited to inspection
of the official transcript of their testi-
mony. Transcript copies of public ses-
sions may be obtained by the public
upon the payment of the cost thereof.

(c) Persons who have presented testi-
mony at a proceeding may ask within
60 days after the close of the pro-
ceeding to correct errors in the tran-
script of their testimony. Such re-
quests shall be granted only to make
the transcript conform to their testi-
mony as presented at the proceeding.

[32 FR 4063, Mar. 15, 1967. Designated at 42 FR
14108, Mar. 15, 1977, and amended at 44 FR
75150, Dec. 19, 1979]
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§ 702.15 Witness fees.

Pursuant to section 102(j) of the Act:
A witness attending any session of the
Commission shall be paid the same fees
and mileage that are paid witnesses in
the courts of the United States. Mile-
age payments shall be tendered to the
witness upon service of a subpena
issued on behalf of the Commission or
any subcommittee thereof.

[32 FR 4063, Mar. 15, 1967. Designated at 42 FR
14108, Mar. 15, 1977, and amended at 37 FR
23185, Oct. 31, 1972]

§ 702.16 Attendance of news media at
public sessions.

Reasonable access for coverage of
public sessions shall be provided to the
various communications media, includ-
ing newspapers, magazines, radio,
newsreels, and television, subject to
the physical limitations of the room in
which the session is held and consider-
ation of the physical comfort of Com-
mission members, staff, and witnesses.
However, no witnesses shall be tele-
vised, filmed, or photographed during
the session nor shall the testimony of
any witness be broadcast or recorded
for broadcasting, if the witness objects.

[44 FR 75150, Dec. 19, 1979]

§ 702.17 Communications with respect
to Commission proceedings.

During any proceeding held outside
Washington, D.C., communications to
the Commission with respect to such
proceeding must be made to the Chair-
man or authorized Commission staff
personnel in attendance. All requests
for subpenas returnable at a hearing,
requests for appearance of witnesses at
a hearing, and statements or other doc-
uments for inclusion in the record of a
proceeding, required to be submitted in
advance, must be submitted to the
Chairman, or such authorized person as
the Chairman may appoint, at an office
located in the community where such
hearing or proceeding is scheduled to
be held. The location of such office will
be set forth in all subpenas issued
under the rules in this part and in all
notices prepared pursuant to § 706.2.

[44 FR 75150, Dec. 19, 1979]

§ 702.18 Commission reports.
(a) If a Commission report tends to

defame, degrade, or incriminate any
person, the report or relevant portions
thereof shall be delivered to such per-
son at least thirty (30) days before the
report shall be made public in order
that such person may make a timely
verified answer to the report. The Com-
mission shall afford such person an op-
portunity to file with the Commission
a verified answer to the report or rel-
evant portions thereof not later than
twenty (20) days after service of the re-
port or relevant portions thereof upon
such person as provided by the regula-
tions in this part.

(1) Such person shall be served with a
copy of the report or relevant portions
thereof, with an indication of the sec-
tion(s) that the Commission has deter-
mined tend to defame, degrade, or in-
criminate such person, a copy of the
Act and a copy of the regulations in
this part.

(2) The report or relevant portions
thereof, the Act, and regulations in
this part shall be served by depositing
the same in the U.S. mail via certified
mail, return receipt requested, or by
leaving a copy thereof at the last
known residence or business address of
such person.

(3) The date of sevice for the purposes
of this section shall be the day the ma-
terial is delivered either by the post of-
fice or otherwise, to such person or the
agent of such person or at the last
known residence or business address of
such person. The acknowledgement of
the party served, or the verified return
of the one making service shall be
proof of service except that when serv-
ice is made by certified mail, the re-
turn post office receipt may also con-
stitute proof of same.

(b) If a person receiving a Commis-
sion report or relevant portions thereof
under this part requests an extension
of time from the Commission within 7
days of service of such report, the Com-
mission may, upon a showing of good
cause, grant the person additional time
within which to file a verified answer.

(c) A verified answer shall plainly
and concisely state the facts and law
constituting the person’s reply or de-
fense to the charges or allegations con-
tained in the report.
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(d) Such verified answer shall be pub-
lished as an appendix to the report:
Provided, however, That the Commis-
sion may except from the answer such
matter as it determines to be scan-
dalous, prejudicial or unnecessary.

[36 FR 5702, Mar. 27, 1971. Designated at 42
FR 14108, Mar. 15, 1977, and amended at 44 FR
75151, Dec. 19, 1979]

Subpart B—Meetings

AUTHORITY: 5 U.S.C. 552b, Pub. L. 94–409, 90
Stat. 1241.

SOURCE: 42 FR 14108, Mar. 15, 1977, unless
otherwise noted.

§ 702.50 Purpose and scope.

This section contains the regulations
of the U.S. Commission on Civil Rights
implementing sections (a)–(f) of 5
U.S.C. 552b, the ‘‘Government in the
Sunshine Act.’’ They are adopted to
further the principle that the public is
entitled to the fullest practicable in-
formation regarding the decision-
making processes of the Commission.
They open to public observation meet-
ings of the Commissioners of the U.S.
Commission on Civil Rights except
where the rights of individuals are in-
volved or the ability of the Commis-
sion to carry out its responsibilities re-
quires confidentiality.

§ 702.51 Definitions.

(a) Commission means the U.S. Com-
mission on Civil Rights and any Sub-
committee of the Commission author-
ized under 42 U.S.C. 1975d(f).

(b) Commissioner means a member of
the U.S. Commission on Civil Rights
appointed by the President under 42
U.S.C. 1975(b).

(c) Solicitor means the Solicitor of the
U.S. Commission on Civil Rights.

(d) Meeting means the deliberations
of at least the number of Commis-
sioners required to take action on be-
half of the Commission where such de-
liberations determine or result in the
joint conduct or disposition of official
Commission business.

(1) The number of Commissioners re-
quired to take action on behalf of the
Commission is four, except that such
number is two when the Commissioners

are a Subcommittee of the Commission
authorized under 42 U.S.C. 1975d(f).

(2) Deliberations among Commis-
sioners regarding the setting of the
time, place or subject matter of a
meeting, whether the meeting is open
or closed, whether to withhold infor-
mation discussed at a closed meeting,
and any other deliberations required or
permitted by 5 U.S.C. 552b (d) and (e)
and § 702.54 and § 702.55 of this subpart,
are not meetings for the purposes of
this subpart.

(3) The consideration by Commis-
sioners of Commission business which
is not discussed through conference
calls or a series of two party calls by
the number of Commissioners required
to take action on behalf of the Com-
mission is not a meeting for the pur-
poses of this subpart.

(e) Public announcement or publicly
announce means the use of reasonable
methods, such as the posting on Com-
mission public notice bulletin boards
and the issuing of press releases, to
communicate information to the public
regarding Commission meetings.

(f) Staff Director means the Staff Di-
rector of the U.S. Commission on Civil
Rights.

[42 FR 14108, Mar. 15, 1977, as amended at 44
FR 75151, Dec. 19, 1979]

§ 702.52 Open meeting requirements.

(a) Every portion of every Commis-
sion meeting shall be open to public ob-
servation, except as provided in § 702.53
of this subpart. Commissioners shall
not jointly conduct or dispose of agen-
cy business other than in accordance
with this subpart.

(b) This subpart gives the public the
right to attend and observe Commis-
sion open meetings; it confers no right
to participate in any way in such meet-
ings.

(c) The Staff Director shall be re-
sponsible for making physical arrange-
ments for Commission open meetings
which provide ample space, sufficient
visibility and adequate acoustics for
public observation.

(d) The presiding Commissioner at an
open meeting may exclude persons
from a meeting and shall take all steps
necessary to preserve order and deco-
rum.
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§ 702.53 Closed meetings.
(a) The Commission may close a por-

tion or portions of a meeting and with-
hold information pertaining to such
meeting when it determines that the
public interest does not require other-
wise and when such portion or portions
of a meeting or the disclosure of such
information is likely to:

(1) Disclose matters that are (i) spe-
cifically authorized under criteria es-
tablished by an Executive Order to be
kept secret in the interests of national
defense or foreign policy and (ii) in fact
properly classified pursuant to such
Executive Order;

(2) Disclose information relating
solely to the internal personnel rules
and practices of the Commission;

(3) Disclose matters specifically ex-
empted from disclosure by statute
(other than 5 U.S.C. 552), provided, that
such statute (i) requires that the mat-
ters be withheld from the public in
such a manner as to leave no discretion
on the issue, or (ii) establishes par-
ticular criteria for withholding or re-
fers to particular types of matters to
be withheld;

(4) Disclose trade secrets and com-
mercial or financial information ob-
tained from a person and privileged or
confidential;

(5) Involve accusing any person of a
crime, or formally censuring any per-
son;

(6) Disclose information of a personal
nature where disclosure would con-
stitute a clearly unwarranted invasion
of personal privacy;

(7) Disclose investigatory records
compiled for law enforcement purposes,
or information which if written would
be contained in such records, but only
to the extent that the production of
such records or information would (i)
interfere with enforcement pro-
ceedings, (ii) deprive a person of a right
to a fair trial or an impartial adjudica-
tion, (iii) constitute an unwarranted
invasion of personal privacy, (iv) dis-
close the identity of a confidential
source and, in the case of a record re-
ceived by the Commission from a
criminal law enforcement authority in
the course of a criminal investigation,
or by an agency conducting a lawful
national security intelligence inves-
tigation, confidential information fur-

nished only by the confidential source,
(v) disclose investigative techniques
and procedures, or (vi) endanger the
life or physical safety of law enforce-
ment personnel;

(8) Disclose information received by
the Commission and contained in or re-
lated to examination, operating, or
condition reports prepared by, on be-
half of, or for the use of an agency re-
sponsible for the regulation or super-
vision of financial institutions;

(9) Disclose information the pre-
mature disclosure of which would (i) In
the case of information received by the
Commission from an agency which reg-
ulates currencies, securities, commod-
ities, or financial institutions, be like-
ly to (A) lead to significant financial
speculation in currencies, securities, or
commodities, or (B) significantly en-
danger the stability of any financial in-
stitution; or (ii) be likely to signifi-
cantly frustrate implementation of a
proposed action, except that paragraph
(a)(9)(ii) of this section shall not apply
in any instance where the Commission
has already disclosed to the public the
content or nature of its proposed ac-
tion, or where the Commission is re-
quired by law to make such disclosure
on its own initiative prior to taking
final agency action on such proposal;
or

(10) Specifically concern the Commis-
sion’s issuance of a subpena, or the
Commission’s participation in a civil
action or proceeding, an action in a
foreign court or international tribunal,
or an arbitration.

§ 702.54 Closed meeting procedures.

(a) A meeting or portion thereof will
be closed, and information pertaining
to a closed meeting will be withheld,
only after four Commissioners when no
Commissioner’s position is vacant, or
three Commissioners when there is
such a vacancy, or two Commissioners
on a subcommittee authorized under 42
U.S.C. 1975d(f), vote to take such ac-
tion.

(b) A separate vote shall be taken
with respect to each meeting, a portion
or portions of which is proposed to be
closed to the public under § 702.53, and
with respect to any information to be
withheld under § 702.53.
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(1) A single vote may be taken with
respect to a series of meetings, a por-
tion or portions of which are proposed
to be closed to the public, or with re-
spect to any information concerning
such series of meetings, so long as:

(i) Each meeting in such series in-
volves the same particular matters,
and

(ii) Is scheduled to be held no more
than thirty (30) days after the initial
meeting in such series.

(c) The Commission will vote on the
question of closing a meeting or por-
tion thereof and withholding informa-
tion under paragraph (b) of this section
if one Commissioner calls for such a
vote. The vote of each Commissioner
participating in a vote to close a meet-
ing shall be recorded and no proxies
shall be allowed.

(1) If such vote is against closing a
meeting and withholding information,
the Staff Director, within one working
day of such vote, shall make publicly
available by putting in a place easily
accessible to the public a written copy
of such vote reflecting the vote of each
Commissioner.

(2) If such vote is for closing a meet-
ing and withholding information, the
Staff Director, within one working day
of such vote, shall make publicly avail-
able by putting in a place easily acces-
sible to the public a written copy of
such vote reflecting the vote of each
Commissioner, and:

(i) A full written explanation of the
decision to close the meeting or por-
tions thereof (such explanation will be
as detailed as possible without reveal-
ing the exempt information);

(ii) A list of all persons other than
staff members expected to attend the
meeting and their affiliation (the iden-
tity of persons expected to attend such
meeting will be withheld only if reveal-
ing their identity would reveal the ex-
empt information which is the subject
of the closed meeting).

(d) Prior to any vote to close a meet-
ing or portion thereof under § 702.54(c)
the Commissioners shall obtain from
the Solicitor his or her opinion as to
whether the closing of a meeting or
portions thereof is in accordance with
paragraphs (1) through (10) of
§ 702.53(a).

(1) For every meeting closed in ac-
cordance with paragraphs (1) through
(10) of § 702.53(a), the Solicitor shall
publicly certify in writing that, in his
or her opinion, the meeting may be
closed to the public and shall cite each
relevant exemptive provision.

(2) A copy of certification by the So-
licitor, together with a statement from
the presiding officer of the closed
meeting setting forth the time and
place of the meeting and the persons
present, shall be retained by the Com-
mission.

(e) For all meetings closed to the
public, the Commission shall maintain
a complete verbatim transcript or elec-
tronic recording adequate to record
fully the proceedings of each meeting,
or portion of a meeting which sets
forth the time and place of the meeting
and the persons present.

(1) In the case of a meeting, a portion
of a meeting, closed to the public pur-
suant to paragraphs (8), (9)(i)(A), or (10)
of § 702.53(a), the Commission may re-
tain a set of minutes;

(i) such minutes shall fully and clear-
ly describe all matters discussed and
shall provide a full and accurate sum-
mary of any actions taken, and the
reasons therefor, including a descrip-
tion of each of the views expressed on
any item and the record of any roll call
vote (reflecting the vote of each mem-
ber on the question). All documents
considered in connection with any ac-
tion shall be identified in such min-
utes.

(f) Any person whose interests may
be directly affected by a portion of a
meeting may request that such portion
be closed to the public under § 702.53 or
that it be open to the public if the
Commission has voted to close the
meeting pursuant to § 702.53(a) to
§ 702.53(a)(5), (6) or (7). The Commission
will vote on the request if one Commis-
sioner asks that a vote be taken.

(1) Such requests shall be made to
the Staff Director within a reasonable
amount of time after the meeting or
vote in question is publicly announced.

[42 FR 14108, Mar. 15, 1977, as amended at 44
FR 75151, Dec. 19, 1979]
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§ 702.55 Public announcement of meet-
ings.

(a) Agenda: The Staff Director shall
set as early as possible but in any
event at least eight calendar days be-
fore a meeting, the time, place and sub-
ject matter for the meeting.

(1) Agenda items will be identified in
detail adequate to inform the general
public of the specific business to be dis-
cussed at the meeting.

(b) Notice: The Staff Director, as
early as possible but in any event at
least eight calendar days before a
meeting, shall make public announce-
ment of:

(1) The time of the meeting;
(2) Its place;
(3) Its subject matter;
(4) Whether it is open or closed to the

public; and
(5) The name and phone number of a

Commission staff member who will re-
spond to requests for information
about the meeting.

(c) Changes: (1) The time of day or
place of a meeting may be changed fol-
lowing the public announcement re-
quired by § 702.55(b) of this subpart, if
the Staff Director publicly announces
such change at the earliest practicable
time subsequent to the decision to
change the time of day or place of the
meeting.

(2) The date of a meeting may be
changed following the public announce-
ment required by § 702.55(b), or a meet-
ing may be scheduled less than eight
calendar days in advance, if:

(i) Four Commissioners when no
Commissioner’s position is vacant, or
three Commissioners when there is
such a vacancy, or two Commissioners
on a Subcommittee authorized under 42
U.S.C. 1975d(f), determine by recorded
vote that Commission business re-
quires such a meeting at an earlier
date; and

(ii) The Staff Director, at the earliest
practicable time following such vote,
makes public announcement of the
time, place and subject matter of such
meeting, and whether it is open or
closed to the public.

(3) The subject matter of a meeting
or the determination to open or close a
meeting or a portion of a meeting to
the public, may be changed following

the public announcement required by
702.55(b) of this subpart if:

(i) Four Commissioners when no
Commissioner’s position is vacant, or
three Commissioners when there is
such a vacancy, or two Commissioners
on a Subcommittee authorized under 42
U.S.C. 1975d(f), determine by recorded
vote that Commission business so re-
quires; and

(ii) The Staff Director publicly an-
nounces such change and the vote of
each Commissioner upon such change
at the earliest practicable time subse-
quent to the decision to make such
change.

(d) Federal Register: Immediately fol-
lowing all public announcements re-
quired by § 702.55(b) and (c) of this sub-
part, notice of the time, place and sub-
ject matter of a meeting, whether the
meeting is open or closed to the public,
any change in one of the preceding, and
the name and phone number of the offi-
cial designated by the Commission to
respond to requests for information
about meeting, shall be submitted for
publication in the FEDERAL REGISTER.

(1) Notice of a meeting will be pub-
lished in the FEDERAL REGISTER even
after the meeting which is the subject
of the notice has occurred in order to
provide a public record of all Commis-
sion meetings.

§ 702.56 Records.

(a) The Commission shall promptly
make available to the public in an eas-
ily accessible place at Commission
headquarters the following materials:

(1) A copy of the certification by the
Solicitor required by § 702.54(e)(1).

(2) A copy of all recorded votes re-
quired to be taken by these rules.

(3) A copy of all announcements pub-
lished in the FEDERAL REGISTER pursu-
ant to this subpart.

(4) Transcripts, electronic recordings
and minutes of closed meetings deter-
mined not to contain items of discus-
sion or information which may be
withheld under § 702.53.

(i) Copies of such material will be
furnished to any person at the actual
cost of transcription or duplication.

(b) Requests to review or obtain cop-
ies of records compiled under this Act,
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other than transcripts, electronic re-
cordings or minutes of a closed meet-
ing, will be processed under the Free-
dom of Information Act and, where ap-
plicable, the Privacy Act regulations of
the Commission (parts 704 and 706, re-
spectively, of this title). Nothing in
this subpart expands or limits the
present rights of any person under
these rules with respect to such re-
quests.

(1) Requests to review or obtain cop-
ies of transcripts, electronic recordings
or minutes of meetings of a closed
meeting maintained under § 702.54(e)
and not released under § 702.56(a)(4)
shall be directed to the Staff Director
who shall respond to such requests
within ten (10) working days.

(c) The Commission shall maintain a
complete verbatim copy of the tran-
script, a complete copy of minutes, or
a complete electronic recording of each
meeting, or portion of a meeting,
closed to the public, for a period of two
years after such meeting, or until one
year after the conclusion of any agency
proceeding with respect to which the
meeting or portion was held, whichever
occurs later.

[42 FR 14108, Mar. 15, 1977, as amended at 44
FR 75151, Dec. 19, 1979]

§ 702.57 Administrative review.
(a) Any person who believes a Com-

mission action governed by this sub-
part to be contrary to the provisions of
this subpart shall file in writing with
the Staff Director an objection speci-
fying the violation and suggesting cor-
rective action. Whenever possible, the
Staff Director shall respond within ten
(10) working days of the receipt of such
objections.

PART 703—OPERATIONS AND
FUNCTIONS OF STATE ADVISORY
COMMITTEES

Sec.
703.1 Name and establishment.
703.2 Functions.
703.3 Scope of subject matter.
703.4 Advisory Committee Management Of-

ficer.
703.5 Membership.
703.6 Officers.
703.7 Subcommittees—Special assignments.
703.8 Meetings.
703.9 Reimbursement of members.

703.10 Public availability of documents and
other materials.

AUTHORITY: Sec. 105(c) of the Civil Rights
Act of 1957, 71 Stat. 634, as amended.

§ 703.1 Name and establishment.
Pursuant to Section 105(c) of the Act,

the Commission has chartered and
maintains Advisory Committees to the
Commission in each State and the Dis-
trict of Columbia. All relevant provi-
sions of the Federal Advisory Com-
mittee Act of 1972 (Pub. L. 92–463 as
amended) are applicable to the man-
agement, membership and operations
of such committees and subcommittees
thereof.

[44 FR 75151, Dec. 19, 1979]

§ 703.2 Functions.
Under the Commission’s charter each

State advisory committee shall:
(a) Advise the Commission in writing

of any knowledge or information it has
of any alleged deprivation of the right
to vote and to have the vote counted,
by reason of color, race, religion, sex,
age, handicap or national origin, or
that citizens are being accorded or de-
nied the right to vote in Federal elec-
tions as a result of patterns or prac-
tices of fraud or discrimination;

(b) Advise the Commission con-
cerning legal developments consti-
tuting discrimination or a denial of
equal protection of the laws under the
Constitution, and the effect of the laws
and policies of the Federal Government
with respect to equal protection of the
laws;

(c) Advise the Commission upon mat-
ters of mutual concern in the prepara-
tion of reports of the Commission to
the President and the Congress;

(d) Receive reports, suggestions, and
recommendations from individuals,
public and private organizations, and
public officials upon matters pertinent
to inquiries conducted by the State
committee;

(e) Initiate and forward advice and
recommendations to the Commission
upon matters which the State com-
mittee has studied;

(f) Assist the Commission in the exer-
cise of its clearinghouse function and
with respect to other matters which
the State committee has studied;
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